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OVERVIEW OF PRESENTATION

In the new, enlightened ever-changing socio-economical environment in South Africa
and abroad, traditional knowledge, innovations and practices are constantly
challenged and exploited by local and foreign commercial interests. With increasing
demands from these interests, together with new conventions, treaties, statutes, tax
provisions, BEE requirements, regulations and governmental policies & guide lines
being put in place on an ongoing basis, proper management, including recognition,
protection, sustainable commercialisation and benefit-sharing can no longer be
delayed.



400 AEOATR ST VOV C AR\ B2 N

o
el =

INDEX

Introduction & Terminology

What is Knowledge

Classes of Immaterial Property

Recognition & Protection of Immaterial Property
Protectable Interests

Technical, Legal & Commercial Landscape
Intangible Asset Values

Commercialisation of Intangible Assets
International Recognition of Traditional Knowledge
Multi-Party and Diverse Interests

Traditional Knowledge (TK) per se

LLLLLLLLLLLL

PPPPPPPP

TTTTTTTTT



12.
13.
14.
15.
16.
17.

18.

19.
20.
21.

LLLLLLLLLLLL

INDEX (cont) oo

Nature of TK

Important Questions

Primary Aims of Communities with TK
Primary Aims of Governments with TK
Primary Forms of Protection of TK

Advantages & Disadvantages of IP & Sui Generis Laws for TK
Protection

Some of the Countries using IP and/or Sui Generis Laws for
Protection of TK

International Examples of Protection of TK
Status of Protection of TK in SA
Practical Proposals for Legal Framework & Protection of TK



1. INTRODUCTION & TERMINOLOGY bouws®s

LLLLLLLLLLLL
PPPPPPPP

TTTTTTTTT

Knowledge company
- Make profits by converting
knowledge into value

Intellectual capital
- Knowledge convertible into
profit

Intellectual capital
- Human capital
- Intellectual assets

Human capital

- Knowledgeable employees
(having skills, abilities and
Know - how)

Intellectual assets
- Codified knowledge



Note:

Codified knowledge includes trade secrets and

technical know -how, such as drawings, client
lists, blueprints and procedures, some of which

are protected/able by intellectual property rights
(nl PRO)

Note:

Codified knowledge is classified as:

- I ntell ectual property

know - how, trade marks, etc.

- Ot her 1 ntangi ble or
e.g. distribution networks

Note:

A knowledge company does not own human
capital, only its IP
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2. \WHATHIST KNOWIEEDGE?,

Different perspectives:

Scientist: ‘R&D' eutcome (information; KNow -how,
Invention):

Engineer;;equipment; proauct«or process:
Artisti-artistic representation/creation

Marketer: Unigue 'seliing proposition (USP); ‘potential
competitive edgeVs. disaster; market pull:

|P Attarney. Intellectualimmateriat property:
Accountant intangible asset
Business-person: an-asset-convertible into-profits.
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IP-IN EXAMPLE B
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Trade-mark: (orand)

Inventien (speciic.chemical
formulation)

Design
(Unusuat shape of cantainer)

Information/Copyrightea work
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- Information (Proprietary/Confidential /Know-how)

- Inventions

- Designs

- Literary, musical or artistic works/computer programs
- Trade Marks

- Get Up
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- Goodwill (Business & IP)*

* The distinction between IP and OIP resides in the presence of characteristics such as novelty,
distinctiveness, non-obviousness, originality, etc)



